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I  SUMMARY 

^,  Assumptions; 

(A)  Efficient  government  means  the  accomplishment 
of  desired  public  goals  with  the  greatest  economy  of  physical, 
financial j  and  human  resources; 

(B)  Responsible  government  means  the  conduct  of 
public  affairs  in  such  a  way  that  the  electorate  can  hold  political 
execution  of  public  policies; 

(S)  Efficiency  and  responsibility  in  government  are 
desirable,  and  there  is  no  necessary  reason  why  democratic  govern- 
ments must  be  either  inefficient  or  irresponsible; 

(D)  Fundamentally,  the  achievement  of  efficiency 
and  responsibility  in  a  democratic,  separatlon-of -powers  system 
depends  upon  four  conditions: 

(1)  able  amd  qualified  political  leaders  and 
civil  servants  in  all  branches  of  government; 

(2)  executive  administrative  arrangements  so 
consolidated  and  so  organised  as  to  insure  a  clear  line  of  authority 
from  top  to  bottom  and  a  clear  line  of  accountability  from  bottom 

to  top; 

(3)  an  Intelligent  and  clearly  understood 
division  of  functions  and  pattern  of  interrelationships  between 
the  executive  and  legislative  branches;  and 

(4)  a  responsive,  alert,  and  well-organized 
two-party  system; 

(E)  If  political  responsibility  in  the  executive 
branch  were  to  be  focalized,  then  a  free  press,  an  alert  opposition 
party,  a  vigilant  legislature,  a  forthright  Constitution,  and  a 
possible  abuse  of  executive  authority. 

2.  Conclusions; 

(A)  The  Governor  as  Responsible  Executive 

(1)  The  Governor  at  present  cannot  be  an 
efficient  and  responsible  chief  executive  because  of  the  existence  of: 

a.  Separately  elected  Constitutional  officers 

b.  Subordinates  appointed  by  predecessors 
for  terms  which  overlap  that  of  the 
Incumbent  Governor 
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0.  Terms  of  office  for  subordinates 
fixed  by  statute 

d.  One  hvmdred  and  eight  separate 
agencies  and  800  officials 
theoretically  reporting  to  the 
Governor. 

e.  The  dispersion  and  paucity  of 
staff  and  service  aides  to  the 
Governor 

f .  A  legislative  system  which 
promotes  hostility  rather  than 
cooperation  between  the 
executive  and  legislative  branches 

(2)  In  order  to  promote  efficiency  and 
focalized  responsibility,  steps  should  be  taken  to 

a»  Reduce  the  number  of  Constitu- 
tionally elected  officials  to 
two  —  Governor  and  Lieutenant - 
Govemorj 

b.  Allow  the  Governor  the  right 
to  hire  and  fire  his  top 
executive  lieutenants  at  willj 

c.  Reduce  the  number  of  separately 
budgeted  agencies  from  108  to 
somewhere  in  the  neighborhood 
of  10-20; 

d.  Abolish  multi-headed  boards 
which  are  charged  primarily  with 
executive  functions  and  substitute 
single  administrators  directly 
responsible  to  the  Governor; 

e.  Establish  adequate  staff  and 
service  agencies  directly 
responsible  to  the  Governor; 

f ,   Review  the  present  system  of 
legislative  apportionment  in 
terms  of  the  necessity  of 
fashioning  a  pattern  of  executive- 
legislative  relationships  which 
will  promote  both  independence 
and  cooperation. 

g.  Strengthen  the  veto  power  of 
the  Govei^or. 
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(B)  The  Governor's  Office 

(a)  In  carrying  out  ceremonlalj  appointing,  public 
Infonnatlon,  party,  and  other  mlscellaneoua  functions,  the  Governor  needs 

1.  An  adequate  personal  staff  which  Is  not,  as 
at  present,  over-worked,  under-paid,  and 
forced  to  work  under  disgraceful  working 
conditions; 

2.  Release  from  a  number  of  time-consuming 
and  petty  administrative  details; 

3.  A  public  information  service  which  will 
enable  the  Governor  to  keep  the  public 
Informed  about  State  affairs,  and  which 
will  enable  the  Governor  to  know  what 
the  public  is  thinking. 

(C)'  The  Secretary  of  State 

(a)  In  order  to  insure  that  the  high-level  routine 
functions  of  the  Secretary  of  State's  office  are  carried  out 
efficiently  and  responsibly,  steps  should  be  taken  to 

1.  Make  the  Secretary  of  State  an  appointed 
full-time,  and  well-paid  official  to  serve 
at  the  pleasure'  of  the  Governor; 

2.  Provide  adequate  c-taff  for  the  maintenance 
of  records  and  the  analysis  of  election  laws; 

3o  Abolish  or  transfer  certain  anomalous 

functions  now  being  carried  on  in  the  office; 

4.  Up-grade  the  status  and  raise  the  pay  of 
the  present  staff. 

(D)  The  Attorney  General 

(1)  In  order  to  provide  the  Governor  and  the  State 
agencies  with  effective  legal  advice  and  services,  steps  should  be 
taken  to 

a»  Make  the  Attorney  General  an  appointed,  full- 
time,  and  well-paid  official  to  serve  at  the 
pleasure  of  the  Governor; 

b.  Provide  consolidated  departments  with  their 
own  legal  staffs; 

e.  Make  the  Attoi-ney  General's  office  into  a 
small,  top-level  advisory  and  litigating 
staff. 
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II  EXECUTIVE  RESPONSIBILITY 

1,  Statement  of  the  Problem 

Under  present  conditions,  can  the  Governor  of  Connecticut 
be  an  efficient  and  responsible  chief  executive: 

2.  Findings 

In  the  one  hundred  arjd  thirty  years  since  the  original 
adoption  of  the  present  State  Constitution,  the  pcvfers  and 
functions,  and  consequently  the  organizational  problems,  of  the 
Connecticut  State  government  have  increased  in  geometric  propor- 
tions. The  State  of  Connecticut  is  now  governed  by  I98  separately 
budgeted  agencies.  Each  agency  has  its  own  accretion  of  legisla- 
tive mandates  and  its  ovm  historical  protections  against  effective 
administrative  review  and  ccntrol  by  the  Governor  and  the 
General  Assembly, 

The  people  of  Connecticut  have  no  way,  on   a  day-to-day  basis, 
of  holding  their  public  officials  aecountabie  for  the  various  and 
often  complex  operations  of  State  Government.  '  Citizens  carjiot 
reasonably  be  expected  to  follow  the  iritricate  activities  of  over 
100  separate  agencies,  see  their  lntei*relationshlps,  and  suggest 
needed  administrative  or  policy  changes. 

A  legislature  which  meets  only  six  months  or  so  out  of  a 
bienniuffi  is  only  slightly  less  helpless. 

The  Governor,  the  person  and  institution  in  the  logical 
position  to  exercise  responsible  control  on  a  continuing  basis, 
is  so  ham-strung  by,  constitutional  and  statutory  limitations  and 
by  the  sheer  number  of  subordinate  government  officials 
theoretically  reporting  to  him  (over  BOO),  that  he  cannot  possibly 
function  as  an  effective  Chief  Administrative  Officer. 

The  Administrative  tools  theoretically  provided  by  the  ex- 
istence of  a  Departinent  of  Finance  and  Control  have  proved  them- 
selves either  ineffective  or  administratively  disruptive » 

Essentially,  tiie  inability  of  the  Governor  to.  exert  effective^  5 
administrative  supervision  over  the  Executive  Branch  of  the  State 
Government  is  a  product  of  the  following  conditions; 

(1)  The  existence  of  separately  elected  Executive 
Officers  who  are  charged  by  the  Constitution 
and  by  statutes  with  important  governmental 
functions.. 

Because  the  Attoi^ey  General,  the  Secretary  of  State,  the 
Treasurer  and  the  Comptroller  are  Constitutionally  sleeted  for 
fixed  terms 5  they  have  no  responsible  adminlstrativs  relationship 
to  the  Governor,  and  they  can  and  frequently  do  carry  on  their 
activities  with  little  thought  of  focalized -executive 
responsibility. 
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^  The  present  position,  of  the  Attorney  General  may  serve  as  an 
JftJtaraple.  The  lnc\ambent  Is  a  member  of  the  opposition  party.  He  has 
hiade  It  abundantly  clear  that  he  considers  the  Governor  to  be  his 
political  enemyo  He  carries  out  the  functions  of  his  office  In  that 
ej^lrlto  The  normal  and  necessary  relationship  of  confidence  between 
counselor  and  client  Is  totally  destroyed  and  the  Governor  Is  In  the 
position  of  having  to  look  elsewhere  for  needed  legal  advice.  In 
the  meantime,  however,  departments  and  agencies  still  look  to  the 
Attorney  General  for  certain  types  of  advisoi'y  opinions.  If  they 
follow  ^he  Attorney  General's  advice,  they  run  the  risk  of  moving 
In  d  direction  opposite  to  that  recommended  or  taken  by  the  Governor. 
It   they  disregard  the  Attorney  General's  advice,  and  litigation  ensues, 
tft6  Attorney  General  finds  himself  In  the  awkward  position  of  having 
td  defend  a  point  of  view  with  which  he  has  earlier  disagreed. 

To  a  greater  or  lesser  extent,  similar  frustrations,  contradic- 
tions, ^nd  administrative  eimbigultles  are  implicit  in  the  existence 
of  the  other  elected  officials.  Authority  and  accountability  are 
diffused  and  the  stage  is  set  for  buck-iJassing^  stubboxm  Intramural 
animosities,  and  governnient  by  cross-purpose.  Harmonious  relationships, 
even  when  they  exists  are  dependent  upon  such  fortuitous  conditions  as 
compatible  personalities,  coincident  value  goals,  and  party  luck  in 
electing  a  complete  slate  at  the  polls. 

(2)  The  existence  of  Commissioners  appointed  by  predecessors 
for  fixed  terms,  allowed  to  hold  office  until  a  successor  is  con- 
firmed,\  and  removable  only  for  cause, 

■  ,  At  the  present  time,  l6  of  the  most  important  Commissioners  of 
the  State  belong  to"  the  opposition  party.  Governor  Bowles  has  com- 
mented that  this  situation  "is  rather  like  trying  to  ran  General 
iMotors  with  a  Board  of  Directors  provided  by  Chrysler."  Former 
Governor  Raymond  E,  Baldwin  faced  a  similar  situation  when  he  was 
In  office  and  has  been  a  strong  supporter  of  the  move  to  give  the 
Governor  a  four- year  term  with  the  right  to  choose  his  own  subordinates. 

In  1551 >  with  the  introduction  of  a  four-year  term  for  elected 
officials,  most  Important  commissioners  will  be  appointed  for  periods 
estermlnous  with  that  of  the  Govex'nor^  But  the  present  Commissioner 
of  i-'inance  and  Control  will  not  complete  his  present  term  until 
Juiie  30,  1951,-  eight  months  after  the  biennial  budget  has  been  pre- 
pared/'  and  six  months  after  the  Governor's  term  of  office  begins;  and 
under  the  present  statutes,  this  ove'rlap.  will  be  repeated  every  four 
years* 

(3)  As  long  as  terms  are  fixed  by  statute j,  the.. Chief  Executive 
has  only  the  most  limited  c".ntrol  over  his  own  appointees » 

political  appointees,  vjithin  their  terms  of  off ice^.. are- removable 
ot;i.y  foi'  cause  and  only  after  a  cumbersome  and  compH'cated  hearing 
pi'ocedure.   "Cause"  is  defined  in  the  statutes  as"  "misconduct, 
material  neglect  of  duty,  cr  incompetence.''  Within  living  memory, 
orily  four  Executive  Officers  have  been  so  removed.   Governors  and 
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leglslators  are  fallible,  and  if  an  Initial  mistake  Is  made  In 
appointment  (either  because  of  faulty  executive  Judgment  or  because 
of  dual  responsibility  over  appointments  implied  in  Senate  and 
Genes'al  Assembly  confirmation)  the  Governor,  the  General  Assembly 
and  the  State  of  Connecticut  are  frequently  stuck  with  that  mistake 
for  a  set  period  of  years. 

(4)  The  existence  of  I98  separate  agencies  and  over  8OO 
officials  theoretically  importing  to  the  Governor. 

No  Chief  Executive  can  possibly  be  expected  to  give  responsible 
direction  to  more  than  a  few  subordinates.  Organization  Implies 
hierarchy,  and  hierarchy  implies'  the  grouping  of  related  functions 
into  a  relatively  small  number  of  major  departments,  each  depart- 
ment with  a  Head  who  is  responsible  to  the  Chief  Executive.  Nothing 
like  this  exists  in  Connecticut*-  Any  possible  span  of  control  by 
the  Governor  has  been  ignored,  and  direct  lines  of  authority  have 
been  confused  by  the  existence  of  a  multitude  of  commissions  which 
have  only  a  nebulous,  collective  responsibility  to  the  Chief  Executive, 

(5)  The  dispersion  and  paucity  of  Staff  Aides  to  the  Chief 
Executive. 

A  Governor  has  many  duties  to  perform:   ceremonial,  informational, 
political,  military,  social.  Judicial,  legislative,  and  administra- 
tive ,   In  order  to  help  him  carry  out  these  diverse  functions  in- 
telligently and  responsibly,  he  should  be  able  to  rely  upon  his  major 
department  heads  for  advice  and  counsel,  upon  small  personal  and 
policy  staffs  concerned  with  over-all  program  planning  and  coordina- 
tion, and  upon  service  staffs  concerned  with  routine  but  highly  technical 
business,  fiscal,  and  personnel  operations  which  cut  across  State 
agencies. 

At  present, 

(a)  The  Governor  cannot  rely  with  confidence  on  the 
advice  of  many  of  his  departmental  subordinates 
for  reasons  summarized  earlier. 

(b)  policy  and  service  staff  functions  have  been 
illogically  combined  under  a  variety  of  depart- 
ments and  agencies »  A  hostile  Commissioner  of 
Finance  and  Control,  for  instance,  has  responsi- 
bility over  the  budget  (policy),  procurement 
(service),  and  personnel  (service).  Policy  aspects 
of  personnel  are  handled  by  an  Advisory  Personnel 
Committee  separate  from  the  Department  of  Finance 
and  Control  and  Independent  of  any  continuing 
direction  or  supervision  by  the  Governor,  Fiscal 
and  business  services  are  split  among  dozens  of 
authorities,  the  most  Important  of  whi<$h  are  the 
Comptroller,  the  Treasurer,  the  Commissioner  of 
Finance  and  Control,  and  the  Tax  Comaiissioner,   In 
some  important  areas  of  Fiscal  Poljey,  staff  and 
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,  ,  operating  functions  have  been  combines  and  consequently 
confused  In  a  Finance- Advisory  Committee  which  Includes 
the  Governor  in  its  membership,  but  which  has  statutory 
authority  of  its  own, 

(c)  Legal  advice  (policy)  is  officially  a  function  of  the 
Attorney  General  who  is  at  present  an  avowed  opponent 
of  the  Governor.  Out  of  necessity,  the  Governor  has  had 
to  rely  for  legal  advice  on  an  administrative  assistant 
in  his  own  office,  the  Deputy  Secretary  of  State,  and  the 
Chairman  of  the  State  Democratic  C,entral  Committee  o 

(d)  No  formal  provision  has  been  made  for  an  adequate  policy 
review  staff  at  the  service  of  the  Governor,  The  extent 
to  which  any  functions  of  this  kind  are  now  carried  on 
,1s  a  result  of  the  dedicated  part-time  work  of  four  woe- 
fully over-burdened  and  under-paid  research  assistants  in 
the  Governor's  own  office. 

The  woi>k  inve^itory  listed  in  Appendix  G  will  indicate 
the  volume  and  typ^  df  activity^, which  now  devolve^  upon 
this  staff.   It  can  be  readily  appreciated  that  much  of 
this  work  is  a  -direct' product  of  a  State  administrative 
organization  which  allows  for  few  clear  lines  of  authority 
and  little  or  no  confidence  between  the  Governor  and  the 
other' Exec u-tive  officials  of  the  State.  The  Governor's 
.  staff  should  not  be  in  a  position  of  having  to  supervise 
,  and  carry  cut  a  series  of  studies  and  programs  which  right- 
fully belong  to  subordinate  departatients  and  agencies,  A 
policy  staff  to  the  Governor  should  be  able  to  spend  full' 
time  on  those  overall  problg'm''s -of  planning,  review  and 
control,  for  which  the  Governor  alone  is  responslb^le." 

(6)   A  Legislative  Sy-Stem -which  promo'tes  hostility  rather 'than 
cooperation  betv?een  the  Executive\.and 'Legisi,^tive  'bi'auches ,  '        ■  ~ 

The  present  system  of  apportionment \ in  the  Lower  House "o'f,  the  State_. 
Legislature  virtually  insures  a  series  of  deadlocks  between  the  Goverhbr 
and  half  of  the  Legislature  whenever  the  Governor  happens  to  be  a  /;_    '" 
Democrat.  Because  of  this  hostility,  a  Democratic  Governor  cannot  .hope  "" 
to  carry  oi:\^  any  more  than  a  fraction  of  his  party's;  promises  to  the 
electorate,  4ior  can -he  prevent  legislative  interferehce  in  a^lnls'tration 
by  the  passage  of  detailed  statutory  provisions.  goveiTiing  administrative 
practices,  arid  by  the  studied  use  of.'appJ'oprMtip-ns  "for  the  purpose  of 
confusing  administrative  responsibliityo>Al■'tho^gi^  a  we^k  veto  power 
has  not  to  date  .been  a  serious  limitatlbn; on  gubernatorial^  influence,  it 
may  in  'the  future  become  ..so-,  ■-  i       x  \ 

Ail'  of  these  factors  militate  against  executive  responsibility,  and'- 
. suggest' that  the  State  Government  is  at  present  being"  conducted  in  such 
a  way  as -to  raaJce  in^g§§ible  the  holding  of  public  officials  accountable, 
for  the  responsible  an<S  Efficient  opera.tion.of  Stai*.  pi-ograms,   - 
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3.  Recommendations 

(1)  Constitutional 

(a)  The  Governor  and  Lieutenant-Governor  should  be 
the  only  Constitutionally  elected  offfclals, 

(b)  No  Constitutional  powers  efhould  be  given  to  any 
Executive  branch  officials  except  the  Governor 
and  Lieutenant-Governor. 

(c)  The  veto  power  of  the  Governor  should  be  strengthened 
to  the  point  where  only  a  two- thirds  vote  of  both 
Houses  could  constitute  an  over-ride. 

(2)  Statutory  and  Administrative 

(a)  State  agencies  should  be  grouped  functional]!^  and 
the  number  of  separately  budgeted  agencies  should 

be  reduced  from  I98  to  somewhere  in  the  neighborhood 
of  15  or  20.  This,  of  course,  does  not  mean  'that  198 
functions  would  be  reduced  to  12  or  20  functions;  it 
does  mean  that  existing  functions  would  be  30  gi'ouped 
and  so  coordinated  as  to  permit  of  responcible  depart- 
mental direction.  No  constitution  or  statutcry  , 
limitation  should  be  placed  upon  the  number  of  TiSJor 
departments. 

(b)  No  political  officer  unless  he  has  responsibility"- for 
quasi-Judicial  or  purely  citizen  advisory  functlcns, 
should  be  appointed  for  a  fixed  tei-ni.  K6  should  be 
appointed  by  the  Governor  without  legislative  confir- 
mation, and  should  serve  at  th^ 'Governoiv's  pleasure. 

(c)  There  should  be  created  a  small  office  to  be  known 

as  the  Office  of  Management  Policy  directly  and  solely 
responslble=  to  the  Govei*nor  and  organized  to  assist 
him  m  the  following  ways: 

1'.  Budgetai^y  "Preparation  and  Control. 

No  Executive  budget  can  be  properly  prepared 
or  administered  apart  from  an  over-all  State 
program.  The  budget  is  in  fact,  the,  dollars 
and  cents,  reflection  of  the  State's  program. 
Consequently,  the  budget  should  be  prepared 
by  the  Governor 's .policy  staff.  Since  budget- 
ing is  ftindaihent ally  programing,  budget 
operations  should  be  kept  separate  from  routine 
fiscal  and  business  services  such  as  procure- 
ment, accounting,  an-d  tax  collection.   If  the 
budget  of  the  future  should  include  a  capital 
account,  it  would  become  even  more  imperative 
than  It  is  now  that  the  budget  planning  and 
-coni>rol  operations  be  carried  out  by  ^  "staff 
concerned  with  long  as  well  as  short-run 
State,  programs. 


Survey  Unit  #1 

Final  Report:  Executive 

ll/8/i»9  -9- 

2«.  Program  Initiative. 

The  Governor  under  the  Constitution  Is 
required  "from  time  to  time  to  give  the 
General  Assembly  Information  of  the  state 
of  the  Government  and  recommend  to  their 
consideration  such  measures  as  he  shall 
deem  expedient . " 

The  Governor  receives,  and  should  receive, 
program  suggestions  from  a  variety  of  sources: 
political  parties,  departmental  subordinates, 
outside  Interest  groups,  national  and  local 
governments,  and  the  general  public.  But  he 
needs  assistance  In  analyzing  these  sugges- 
tions from  a  top-level  point  of -^vlew.  He 
also  needs  assistance  in  developing  his  own 
ideas  about  desirable  short  and  long-run  state 
programs  and  in  seeing  to  It'  that  those  pro- 
grams are  in  such  shape  for  presentation  as 
will  best  meet  the  particular  needs  of  the 
legislature  which  must  weigh  them,  or  of  de- 
partmental subordinates  who  must  carrgr  theia 
out. 

In  this  connection,  political  pax*tles  have 
a  major  responsibility  to  the  electorate  for 
the  carrying  out  of  party  oomnltments.  Thse 
Governor  as  leader  of  his  party,  has  ai^ 
obligation  to  bring  his  party  lieutenants,  in, 
and  outside  the  legislature,.  iBtp  tite  proceas . 
of  program  planning  and  strategy.  Leg;iQlatiye 
behavior  should  be  aadttioned  by  imderstandlzig; 
not  solely  by  blind  party  discipline.:  Adequate 
staff  assistance  to  the  Governor  {aoA  on  tii^ 
other  side,  to  the  leaders  of  the  opposition 
party)  is  needed  if  the  benefits  Qt  party 
responsibility  are  to  be  raallzeA. 

3'.  Program  review. 

The  Constitution  ahargea  the  Govemoy  with 
the  responsibility  of  seein^-.to  It  that  "Laws 
be  faithfully  executed",  Thla.siearis  aot  pnly 
that  the  Governor  must  laave  a  coastant .  flow 
of  information,  verbal  and  wnttei?,,  f rom  hlSK  . 
department  heads.  It  means  that  lie  laust  !»▼»' 
the  facilities  for  analyziog  th«  Intewelatibn- 
ships  of  operating  programs.  It  also"  implies 
that  he  must  be  in  a  position  to  exert  in- 
fluence on  proposals  before  they  have  Jelled. 
into  operating  programs.  Specifically,  legis- 
lative bills  must  be  centrally  screened  if  the 
legislative  leaders  and  committee*  are  to  know 
how  new  proposals  fit  into  projected  or  current 
State  needs.  The  Qovemor  also  needs  help  in 
analyzing  legislative  acts  before  affixing  hla 
signature,  and  in  drafting  veto  messages.^ 
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MmlnlstratiYe  An&ljala. 

Good  admlnlBtratlon  means  flexlbte  admlnls- 
^  tration.  The  Chief  Executive  must  at  all  times 
be  aware  of  organizational  and  administrative 
rigidities,  efficiencies,  and  overlaps,  and  must 
be  advised  of  possible  improvements  and  changes 
in  personnel  and  administrative  policies  which 
would  increase  economy  and  efficiency  throu^out 
ti^   State  establishment. 

•me  Office  of  Sfanagement  policy  shovad  In  no  way  duplicate 
the  work  of  the  departments  and  it  should  never  act  as  a 
barrier  between  the  departioent  heads  and  the  Governor.  The 
staff  of  the  office  should  be  relatively  email,  but  the 
pay  should  b«  eoBmtensurate  with  the  importance  of  top-level 
staff  responsibilities.  For  comparable  responsibilities 
In  the  stst;e  of  Kew  York,  salaries  range  between  $8,000 
and  |l6,5CO. 

(d)  Koutine  tedmlcsl  administrative  services^  now  spread 
over  a  miBiber  of  state  agencies,  should  be  consolidated 
into  three  major  offices:  an  Office  of  Fiscal  Services, 
an  Of rise  of  Central  Services,  asd  an  Office  of  Personnel 
Services.  Each  of  these  offices  slK2ii^  be  under  a  director 
who  is  appointed  by  the  GoirerEior  and  idio  serves  at  the 
Governor's  pleasure. 

mie  Of f ie®  6f  Fiaeal  Serviecs  should  include  routine  fiscal 
fimctlona  x^w  perforsied  separately  Itj  such  agencies  as  the 

Tax  ©eparl^ent,  the  St^te  T&Mtawees-f.   the  Comptroller,  and 
the  fiivestfflBEt  CcBsmlttee.   ; 

Hie  Office  of  Central  Services  should  include  such  func- 
tions as  pFoeure^nent,  the  construct icm  and  maintenance  of 
real  assets^  IssuS.  management^  public  works  and  State 
publieatSjEma. 

The  Offte®  of  Personnel  Services  Include  tBe  rotrtlne 
f^ssetionis^  sow  perfoi^ed  by  tise  persormel  Department. 

(®)  Wo   execufel^e  function  should  be'  in  tl^  hands  of  a  multl- 

°      headed  ©c^sffi£ssl£»n  or  boards "  although  •  advisory  boards  and 

®Cffii^cl.sslO£iS'  should  be  eneo^raged  la  thofie  a[reas  and  at  those 
a^silM.st:^tlve  levels  where  they  axe-  deei^ed  useful. 

(f )  Sute^ct  to  a  legislative  net©  of  both  Houae&,  changes  in  the 
organlzstios;  of  the  Eaaeeutlw  branch  and  its  eomponent  parts 
•  should  fee  left  jfco  the  diecrertian  of  the  Governor  and  his 
adminlstr^t  ive 'subrordlnates  w - 

_^Cg)  All  ©urr^t  statutes  involving  exeeufcive.  authority  should  be 
reviewed  and,  where  necessary,,  amended  in-order  to  place  un- 
equivocal and  ultimate  responsibility  tspon  the  Goveisior 

for  Executive  branch  operations. 

If  th©  above  recomfflendatlons  arc  carried  out,  the  §%*te  Gov^ftiment 
will,  begin  to  assume  the  organisation  pat  teen  suggested,  by  Chairts  I 
and  II. 
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KXECUTIVE  BRANCH  ORGANIZATION 
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It  will  be  noticed  In  the  second  organization  chart  which  deals 
with  the  structure  of  departments,  that  provision  has  been  made  for 
staff  and  service  personnel  Immediately  attached  to  the  head  of  the 
department.   It  should  be  understood  that  these  staff  and  service 
personnel  are  directly  responsible  to  the  heads  of  the  departments, 
and  not  to  the  general  staff  or  service  agencies  of  the  Governor. 
Departmental  staff  and  service  personnel  should  be  In  a- position,  how- 
ever, to  maintain  the  closest  working  relations  with  the  general  staff 
and  sex^vice  units  of  the  State  and  to  bring  to  the  attention  of  de- 
partment heads  the  standards,  reccmmendatlnns,  and  facilities  of  these 
State-wide  agencies o 

The  above  recoiranendations  have  been  made  by  this  Survey  Unit  only 
after  a  careful  analysis  of  alternative  proposals. (  It  may  be  helpful 
at  this  point  to  discuss  a  few  of  the  considered  alterjaatlvfi^;  in  order- 
that  the  Comraission  may  be  aware  of  the  reasoning  ty^hind  the'isoaitlve 

recomm-endatlons.  . ,.       ;.■'■■"    •..-•. 

One  possible  alternative  was  to  leave  the  Constitution  untouched 
and  to  try  to  compensate  for  the  lack  of  administrative  integration  by 
adding  substantially  to  the  overhead  staff  of  the  Governor.   If  the 
Governor 's  staff  were  sufficiently  large  -to -supervise  and  analyze  the 
various  programs  carried,  out  b,y  other  constitutionally  elected" 
officials,  it-mlght-eanceivably  be  possible, -tiii^^Ugh  the  Judicious  use 
of  avenues  of  public  ihforraati-on  and;.lnfluencey "to  bring  indirect 
pressure  to  bear  upon-offie«s  over  ishich  the  Govftraor  has  no  direct 
control.   It  .seemed  to  us,,  however,  that  this  solution  would  create 
more  problems  than  it  would  solve.  Briefly,  it  would  set  the  state  for 
a  series  of  internal  squabbles  STid  misunderstandings  which  would  rapidly 
break  down  the  morals  of  the  entire  State  enterprise.  Furthermore,  it 
would  mean  obvious  overlapping  of  functions  and  duplications  of  effort. 
Finally,  it  would  make  for  an  unwledly  administrative  overhead  in  or 
near  the  Governor's  office » 

At  a  different  lev^l,  one  possible  alternative  to  the  establish- 
ment of  an  Office^,  of  Manaigement  Policy  and  of  separate  offices  of 
Fiscal,  Business,  and  Fersorjiel  Services  might  be  to. establish  a  "State 
Manager"  who  would  attempt  r.n  .oorrelete  all  staff  and  service  functions 
and  act  as  a  deputy  in  charge  of  administration  right  under  the 
Governor.  .   , 

This  suggestion,  attractive  as  it  sounds  at  first  reading  would, 
in  the  estimation  of  this  Survey  Unit,  create  an  impossible  system  of 
divided  responsibility.  If  full  power  were  delegated  by  the  Governor 
to  this  general  manager,  the  Govern^**  himself  would  become  little  but 
a  ceremonial  figure-head.  On  the  otiier  hand,  if  provision  were  m.ade  for 
appeal  to  the  Governor  over  the  head  of. the  Manager,  the  authority  of 
the  State  manager  would  be  continuStliy,  challenged,  and  the  Governor 
would  in  fact  have  to  assvirae  the  top  administrative  role. 
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If  a  State  Manager  were  placed  over  the  combined  functions  of 
management  policy  and  routine  services.  It  is  the  Judgment  of  this 
Survey  Unit  that  the  details  of  service  operations  would  tend  to 
limit  the  possibility  of  the  Manager  giving  sufficient  attention  to 
over-all  questions  of  State  policy.  In  this  connection,  the  ex- 
perience of  this  State  with  a  Department  of  Finance  and  Control  has 
not  been  reassuring^   One  of  the  most  important  contributions  of 
public  administration  theory  in  the  past  ten  years  (in  contrast  to 
the  thinking  of  the  previous  decade)  has  been  its  insistence  on  the 
distinction  between  policy  staffs  and  administrative  services).   If 
top  level  staffs  get  mixed  up  with  the  operational  details  of  fiscal, 
business,  and  personnel  services,  they  soon  lose  a  sense  of  their 
main  mission.   (See  Appendix  A  and  C). 

There  Is  something  else.  If  policy  staffs  and  routine  services 
are  combined,  the  position  and  prestige  of  the  service  function  is 
enormously  enhanced.  Under  such  a  system,  the  service  agencies  tend 
to  look  upon  themselves  primarily  as  control  agencies  rather  than 
as  service  agencies »   It  is  only  necessary  to  point  out  In  this 
connection  that  in  recent  months  the  Personnel  Department  of  the  De- 
partment of  Finance  and  Control  has  on  a  number  of  occasions  hampered 
rather  than  facilitated  the  work  of  other  State  departments,   (See 
below  under  Secretary  of  State).  It  is  in  order  to  dramatize  the 
psychological  framework  within  which  this  Survey  Unit  believes  servicet 
should. operate  that  Organisation  Chart  No,  I  carries  the  service 
offices  on  a  level  beneath  that  of  the  departments  even  though  these 
service  offices  are  directly  responsible  to  the  Governor  and 
necessarily  exercise  certain  tj^es  of  administrative  controls, 

A  final  alternative  proposal  considered  by  the  Survey  Unit  was 
the  establishment  of  a  Director  of  Services  who  would  be  above  the 
three  service  offices  and  who  would  act  as  a  link  between  these 
offices  and  the  Governor,   After  reflection,  the  Survey  Unit  came  to 
the  conclusion  that  an  administrative  position  of  this  sort  v/ould  be 
a  superfluous  bureaucratic  device.  Mc3t  of  the  work  of  the  service 
organizatiorio  would  be  of  a  routine  nature.  Tl'.e  nu:r.ber  of  tirres  when 
they  would  have  to  consult  with  the  Governor  wo-.. Id  be  limited.  Further- 
more, it  seeir.ed  highly  desix'able  to  allow  the  service  arenciss  direct 
and  intimate  contact  with  the  various  operating  departments.   If  each 
departmental  contact  had  to  be  funnelled  through  a  second  edministx'a- 
tive  layer,  red  tape  would  tend  inevitably  to  clog  the  channels  of 
communication. 


Survey  Unit  #1 
Final  Report:  Executive 
11/8/49  -15- 

III.      THE  GOVERNOR'S   OPPICE 

1.  Statement  of  the  Problem 

In  addition  to  top-level  executive  responsibilities,  the 
Govei;*nor  must  perform  a  variety  of  lesser  functions..  Is  the 
Governor's  own  office  organized  and  staffed  in  such  a  way  as 
to  equip  him  to  carry  out  these  functions  efficiently  and 
I'esponslbly? 

2.  Findings 

The  functions; 

(1)  Ceremonial.  The  Governor  Is  the  chief  dignitary  of 
the  State,  He  is  expected  to  lend  his  support  and  frequently 
his  presence  to  the  inauguration  of  worthy  causes  and  to  the 
observance  of  significant  events.  This  aspect  of  his  work  fre- 
quently entails  the  preparation  of  speeches,  testimonials,  and 
proclamations. 

(2)  Appointing.  The  Governor  is  called  upon  to  make  scores 
of  appointments  to  State  offices,  boards  and  judgeships.  Governor 
Bowles  has  had  to  make  over  300  such  appointments  since  his  in- 
auguration last  January,  If  appointments  are  to  be  something  more 
than  routine  party  plums,  the  Governor  must  have  help  in  securing 
names  and  in  weighing  qualifications. 

(3)  Public  Information.  As  the  top  elected  official  of  the 
State,  the  Governor  has  a  reapongibility  to  keep  -the  electorate 
informed. of  his  programs,  problems,  and  progress.  In  addition, 
the  Governor  needs  a  system  of  communication  which  will  keep  him 
constantly  and  currently  informed  of  the  concerns,  problems,  hopes, 
and  reactions  of  the  citizenry.  In  part,  this  two-way  flow  of  in- 
formation can  be  maintained  through  correspondence  (which  averages 
about  100  letters  a  day),  daily  contact  with  citizens  who  come  in- 
to the  Governor's  office  on  a  variety  of  missions,  and  outside  con- 
tacts which  the  Governor  makes  in  connection  with  \his  many  public 
appearances.  But  any  comprehensive  system  of  communication  in- 
volves the  additional  use  of  the  great  modern  media  of  public  infor- 
mation —  the  raijQio  and  the  press. 

(4)  ?art:y  .Belatlgns.  :  The  party  is  the  life -blood  of 
democratic  polities  ^/^TEt  is  the'  EU^^or  instrument  of  popular  part- 
icipation in  government*.  Zt  is  also  the  greatest  potential  bridge 
between  the  Executive  Snd> the  legislative  branches..  Np  Governor 
can  afford  to  disregard  the  demands  of  his  party  lieutenants,^  or 
the  needs  of  his  party  orgaeHizatldn,  The  Governor,  as  titular 
leader  of  his  party  in  the  Statie,  must  give  considerable  attention 
to  party  problems , 


Survey  Unit  #1 

Final  Report:  Executive  -l6- 

11/8/49 

(5)  Nlacellaneous .  The  Governor  of  Connecticut  is  charged 
with  responsibility  Cor  a  number  of  miscellaneous  duties:   ex-offlcio 
■ambership  on  boards,  extradition,  appointing  notaries  public,  ex- 
ecutive clemency,  offering  rewards  leading  to  arrests,  issuing  certain 
types  of  election  writs,  making  appointments  of  the  handicapped  to 
certain  State  institutions,  etc.  Many  of  these  duties  could  probably 
be  shifted  with  advantage  to  other  State  agencies,  but  some  will 
Inevitably  remain. 

Many  of  the  above  functions .entail  social  responsibilities  which 
In  be  aggregate  constitute  a  sizeable  financial  burden.  By  paying 
the  Chief  Executive  a  meagre  salary  of  $12,000  the  State  encourages 
its  Governors  to  maintain  outside  business  Interests,  or  inak*«  a 
modest  personal  fortune  a  virtual  condition  of  office.  The  Governor 
carries  enormous  responsvibilitles,  and  his  salary  Is  at  present  not 
commensurate  with  those-  responsibilities.  Furthermore,  the  Governor's 
salary  puts  a  lid  on  the  salaries  of  all  subordinates » .  If  qualified 
personnel  are  to  be  attracted  to,  and  kept  in.  State  govei'nii:ent  work, 
the  entire  salary  range  of  State  employees  must  be  re-examined. 

To  help  him  In  carrying  out  his  man^  functions,  the  Governor 
now  has  in  his  own  office  the  following  personnel: 

(1)  A  personal  secretary  who  handles  his  engagement  calendar, 
personel  correspondence ,  personal  files  and  a  multitude  of  visitors 
and  telephone  calls • 

(2)  An  Executive  Secretary  who  woi'ks  on   appointments  and  party 
relations,  and  wh^. handles  visitors,  certain  types  cf  delicate 
correspondence,  ^^  a  wide  variety  of  rr.lscellarecus  duties. 

(3)  A  press" secretary  who  writes  releases,  handles  insistent 
newspapermen,  arranges  press  conferences,  and  drafts  an  unlimited 
number  of  proclamstlons,  testimonials,  spe««hes,  and  irlscellarecus 
documents , 

(4)  A  radio  and  special  articles  assistant  -who,  doubles  as  a 
member'.of  the  Governor ' s  "research  'staff . 

(5)l  An  executive  clerk  who  handles  a  great  .deal  of  routine 
paper  WDrk'""and  office  management  detail. 

(6)  Three  stenographer-receptionists  who  greet  visitors,  take 
cai?e  of  incoming  telephone  calls,  and  carry  a  heavy  stenographic  load, 

(7)  Three  clerk-stenographers  who  handle  routine  correspondence 
and  office 'files. 

(8)  A  four-man  research  staff,  referred  to  earlier,  which  is 
frequently  called  away  from  policy  Issues  to  work  on  pressing,  even 
if  relatively  minor,  gubernatorial  duties. 
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All  except  three  of  the  above  list  are  crowded  Into  four  small 
and/or  noisy  rooms  next  to  the  Governor's  private  office.   In  spite 
of  a  genuine  attempt  of  the  two  girl  receptionists  In  the  outer 
office  to  be  friendly,  the  atmosphere  of  the  Governor's  menage  Is 
electric  with  tension,  preoccupation  and  pressure. 

The  crowded  conditions  and  the  pressure  of  work  not  only  take 
their  Inevitable  toll  on  the  health  and  efficiency  of  the  staff 
they  di&appoint  and  anger  citizens  who  have  a  right  to  expect  a  re- 
laxed, friendly,  and  dignified  atmosphere  in  the  office  of  their 
Chief  Executive. 

Without  exception,  the  Governor's  staff  is  woefully  underpaid 
(see  New  York  State  salary  schedules  for  comparison),  and  at  the 
higher  levels,  overworked.  The  work-load  of  the  office  is  never 
under  complete  control,  although  the  more  important  deadlines  are 
somehow  met.  The  handling  of  correspondence  and  files  is  being 
successfully  routinized,  but  the  fundamental  overload  will  continue 
until  basic  state-wide  administrative  adjustments  can  be  effected, 
and  adequate  staff  provided. 

3.  Recommendations 

{T)      Constitutional 

(a)   That  the  salary  of  the  Governor  be  Increased  from 
$12,000  to  $25,000  per  annum,  and  that  the  salaries  of  his  personal 
staff  be  brought  into  line  with  those  of  New  York  State. 

(2)  Statutory  and  Administrative  ■ 

(a)  That  the  present  research  staff  in  the  Governor's 
office  be  transferred  to  the  projected  Office  of  Management  Policy. 

(b)  That  the  office  of  Executive  Clerk  (after  the 
present  incumbent  has  retired)  be  abolished,  and  his  routine  functions 
transferred  to  the  office  of  the  Secretary  of  State,  the  office  of 
the  Attorney  General,  and  to  the  Governor's  Executive  Secretary. 

(c)  That  all  other  routine  statutory  functions  of  the 
Governor  be  carefully  re-examined  in  order  to  transfer  as  many  of 
them  as  possible  to  other  agencies. 

(d)  That  a  position  of  Assistant  Executive  Secretary 
be  created  in  the  Governor's  office,  and  that  the  public  reception 
room  in  the  Governor's  outer  office  be  occupied  solely  by  the 
Assistant  Executive  Secretary.  His  major  functions  would  be  to  greet 
the  public,  provide  them  with  information,  and  facilitate  their 
business. 
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(e)  That  positions  of  Public  Ihformation  Secretary  and 
Assistant  Public  Information  Secretary  be  established  to  handle  the 
functions  now  being  performed  by  the  Press  Secretary  and  the  Radio 
and  Special  Articles  Assistant.   The  Public  Information  Secretaries 
would  also  maintain  for  the  Governor  a  running  subject  file  of  press 
(jlipplngs  and  other  nevfs  and  comments  about  State  affairs.  A  central 
press  clipping  service  for  all  State  agencies,  including  the 
Governor's  office,  should  be  provided  by  the  Publications  Division 

of  the  projected  Office  of  Central  Services « 

(f)  That  adequate  stenographic  and.  iclerk  help  bo  pro- 
vided to  take  care  of  the  needs  of  the 'Governor,  the  Executive 
Secretaries  and  the  Public  Information  Secretaries. 

By  transferring  the  Governor's  research  staff  to  the  projected 
Office  of  Management  Policy,  the  present  space  situation  in  the 
Governor's  office  would  be  substantially  relieved.  The  fact  of  the 
matter  is,  however,  that  the  space  problem  in  the  entire  Capitol  is 
acute.  Space  is  inadequate  even  when  the  Legislature  is  not  in 
session.  When  the  Legislature  is  in  session,  the  situation  is  im- 
possible. For  example,  a  large  number  of  employees"  in  the  Secretary 
of  State's  office  are  housed  in  Senate  and  House  cloak  rooms.  When 
the  Legislature  meets,  these  personnel  must  be  moved  into  other 
already  crowded  quarters. 

The  Commission  should  consider  seriously  the  possibllityof 
recommending  the  construction  of  a  new  office  building  (perhaps 
between  the  State  Library  and  the  Capitol)  which  could  house  most 
of  the  agencies  now  occupying  space  in  the  State  Capitol.  The 
Capitol  could  then  be  reserved  exclusively  for  legislative  activities 
and  for  any  projected  legislative  staff. 
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IV  THE  SECRETARY  OF  STATE 

1.  Statement  of  the  Problem 

""    How  can  the  functions  of  the  Office  of  the  Secretary  of 
State  be  performed  most  efficiently  and  responsibly? 

2.  Findings 

The  Secretary  of  State -is  charged  with  carrying  out  over 
fifty  Constitutional  and  Statutory  duties.  The  most  important 
of  these  can  be  grouped  mider  four  headings:  corporations, 
elections,  publications  and  records. 

It  is  not  necessary  for  the  purposes  of  tJhiis  paper  to  describe 
these  various  duties  in  detail;.  It  is  only  neceg^aa^  ISift  point  out 
that  the  work  involves  a  tremendous  Voldme  of  ^l^-ii>!ieRl  routine, 
and  that  many  of  the  duties  are  seasons^  in^^s^Jfiferfc^, 

Except  for  the  terrible  condition  of  old  records  and. the. . 
equally  shocking  state  of  the  office's  sfock-room  (both  of •  which 
conditions  are  the  product  of  years  of  neglect),  the  work  of  the 
Secretary's  office  seems  to  be  efficiently  handled.  Microfilming 
equipment  is  now  in  use  and  promises  to  ease  the  problem  .of  record 
storage.  The  Corporations  Division's  current  forms  and  files  seem 
adequate  for  its  task.  The  publications  division  has  to  spend 
fifty  per  cent  of  its  time  In  proof-reading,  but  it  carries  out  its 
statutory  responsibilities  with  reasonable  dispatch.  The  Elections 
Division  faces  the  horrendous  task  of  revising  and  standardizing 
all  election  laws  of  the  State  (a  job  long  ovei^ue  anid  vitally 
needed),  but  its  current  activities  are  competently  handjed. 

The  main  lack  at  pr^-sent  seemS^  to  be  fiM,  full-time  direction 
frcTi!  the  Secretary  and  Deputy  Sec:?fetary  of  State  themselves.  The 
salary  scale  for  these  positions- 4s  ©blow  that  the  incumbents  spend 
a  great  deal  of  their  time  out  of:  the  office  trying  to  make  a  living, 

The  varied  nature  and  seasonal  quality  of  %he  work  performed 
in  the  Secretary  of  state's  office  suggests  the  need  for  an  ex- 
tremely flexible  organization.  Employees  must  be  intelligent  and 
versatile,  and  must  be  able  to  shift  from  function  to  function  as 
seasonal  pressures  arise.  At  present,  the  office  has  a  hard-work- 
ing and  loj'-al  staff.  If  morale  equity  are  to  be  maintained,  how- 
ever, a  considerable  amount  of  up-grading  should  probably  take 
place,   tThe  Deputy  Secretary  in  his  requests  for  up-grading  has 
so  far  been  thwarted  by  a  State  Personnel  director  who  seems  to 
understand  11  tie  about  the  peculiar  functions  of  the  Secretary  of 
.  State's  office  and  even  less  about  the  necessary  distinction  be- 
tween service  and  control  in  eentral  personnel  operations. 

3 •  Recommendations 

(1)  Constitutional 

(a)  Th&t  the  Secretary  of  State  be  made  an  appointive 
rather  than  a  Constitutionally  elected  officer. 
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(2)  Statutory  and  Administrative 

(a)  That  the  salaries  of  the  Secretary  and  Deputy 
Secretary  of  State  be  raised  to  the  point  necessary  to  keep  them 
on  State  business  full-time. 

(b)  That  the  publications  work  of  the  Secretary's  office 
be  transferred  to  a  central  Publication  Division  in  the  projected 
Office  of  Central  Services. 

(c)  That  the  facilities  for  the  storage  of  records  and 
publications  in  the  vaults  and  storerooms  of  the  Capitol  basement 
be  examined  with  a  view  to  destroying  or  transferring  many  of  the 
records  to  libraries  or  sprhe  central  archives. 

(d)  That  a  position  of  Custodian  of  Records  be  set  up  in 
the  Secretary  of  State's  office  so  that  one  person  can  be  charged 
full-time  with  the  organization  and  maintenance  of  office  records. 

(e)  That  the  voluminous  body  of  routine  forms  which  now 
require  the  personal  signature  of  the  Secretary  of  State  be  modified 
to  include  an  engraving  of  the  Secretary's  signature. 

(f)  That  the  escheat  responsibilities  of  the  Secretary 
of  State  be  abolished  or  transferred  to  the  projected  Office  of 
Fiscal  Services.. 

(g)  That  a  careful  classification  study  of  the  personnel 
in  the  Secretary  of  State's  office  be  made  in  connection  with  any 
over-all  personnel  study  contemplated  or  recommended  by  the 
Commission  on  State  Government  Organization. 

(h)  That  an  analyst  with  legal  training  be  appointed  to 
the  Elections  Division  to  help  in  conducting  a  continuous  review  of 
State  election  laws. 
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V.   THE  ATTORMEY  GENERAL 
Statement  of  the  Problem 

Can  the  Governor  responsibly  formulate  and  execute  a  program 
without  the  assistance  of  legal  counsel  In  whom  he  has  confidence? 

Findings 

(1)  The  principal  functions  of  a  lawyer  in  the  government 
service  are  (1)  to, discover,  whether  proposed  political  and  adminis- 
trative policies  can  be  executed  within  the  relevant  provisions  of 
the  Constitution,  statutes,  and  other  rules  having  legal  fr^rce;  (2) 
to  prepare,  or  to  check  for  validity,  legal  Instruments  involved  in 
the  State's  business;  (3)  to  represent  the  state  in  civil  suits  - 
preparing  for  and  conducting  litigation. 

(2)  In  none  of  these  functions  is  the  decision  of  a  lawyer 
final J  they  are  all  subject  to  a  contrary  decision  of  the  court, 
and  the  first  function  is  the  unavoidable  responsibility  of  the 
administrator, 

(3)  The  Attorney-General's  office  at  the  present  time  is  es- 
tablished on  the  theory  that  there  should  be  a  law  officer  independent 
of  the  Governor  and  the  heads  of  the  administrative  agencies  to  declare 
the  law.  Even  if  there  were  &   need  for  this  type  of  officer,  the 
Attorney  General  does  not  act  as  a  check  in  any  continuous  way,  but 
only  intermittently  and  often  for  partisan  political  reasons.  The 
office  fails  completely  to  provide  the  Governor  and  the  agency  heads 
with  the  type  of  legal  service  they  need* 

(4)  The  Governor  and  the  agency  heads  need  the  assistance  and 
advice  of  men  trained  in  the  law  to  discover  and  utilize  legal  (not 
Illegal)  procedures  for  effectuating  their  policies.  Every  business- 
man understands  this  need  in  the  conduct  of  his  own  business  and  many 
of  our  great  lawyers  are  Intimately  involved  in  the  policy-making  of 
the  firm.  As  Justice  Stanley  Reed  has  said:   "The  lawyer,  in  contrast 
with  the  ordinary  professional  employee  of  the  Government,  is  inevitably 
thrown  into  the  heart  of  the  policy-making  process  and  of  necessity  has 
an  Important,  and  often  a  controlling  voice,  in  the  major  issues., . 

No  duty  of  the  lawyer  in  the  Government  permits  adequate  performance  by 
mechanical  proficiency  alone.  To  a  greater  or  less  degree,  each  task 
can  be  well  done  only  if  the  Attorney  brings  to  its  solution  not  only 
the  techniques  of  his  trade,  but  also  the  imponderable  qualities  of 
imagination,  judgment,  and  discrimination . " 

(5)  The  Governor  and  agency  heads  now  lack  such  assistance  and 
advice  except  as  they  are  able  to  use  personal  friends  or  trusted 
lieutenants  who  happen  to  have  legal  training, 

(6)  The  Attorney-General  cannot  give  such  assistance  and  advice 
If  he  is  a  political  enemy  of  the  Governor.  Even  the  .election  of  an 
Attorney  General  of  the  -Governor's  own  political  party  would  not  necess- 
arily make  him  more  available  for  the  confidences  of  the  Governor. 
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(7)  The  Attorney-General  is  requested  to  furnish  advice  and  formal 
opinions  when  the  Governor  and  agency  heads  wish  "to  pass  the  buck."  With 
respect  to  many,  and  the  more  important,  questions  of  policy  he  is  not 
consulted.' 

(8)  An  independent  Attorney-General  working  with  Independent  agency 
heads  (Constitutional  officers  or  officers  appointed  by  preceding  ad- 
ministration for  terms  overlapping  that  of  the  Governor)  may  frustrate 
the  Governor's  policy.   An  Instance  of  this  is  the  opinion  of  the 
Attorney-General  of  August  1,  1949,  to  the  Commiseloner  of  Finance  and 
Control  holding  that  the  Highway  Department  cannot  legally  "maintain  and 
Improve  the  roads  and  drives  on  the  grounds  of  state  institutions,  state 
parks,  state  forests  and  other  state  agencies,"  out  of  the  general  funds 
of  the  Highway  Department.   The  result  was  that  part  of  the  Govez'nor's 
budgetary  policy  was  nullified  and,  since  the  opinion  was  rendered  after 
the  enactment  of  the  appropriation  bills,  state  agencies  and  institutions 
were  left  without  funds  for  the  maintenance  and  improvement  of  their  roads 
and  drives. 

(9)  This  instance  illustrates  the  need  for  legal  advice  at  the 
time  policy  is  being  made. 

(10)  The  Office  of  Attorney  General  is  a  Constitutional  office 
in  Connecticut  in  that  the  Constitution  requires  that  the  office  be 
filled  by  election.  There  are  no  other  restrictions,  howBver,  upon  the 
power  of  the  legislature  to  determine  the  duties  and  scope  of  the  office. 

(11)  The  salaries  paid  attorneys  are  low  compared  with  those  paid 
in  private  practice.  In  the  Federal  Government  and  in  other  states. 
The  Attorney-General  has  repeatedly  urged  in  annual  and  biennial  re- 
ports that  the  salary  scale  be  increased, 

(12)  The  Attorney-General  has  also  urged  that  he  be  allowed  to 
select  his  attorneys  without  regard  to  the  provisions  of  the  Merit 
System,   "For  me  to  appoint  an  assistant  -attorney  general  simply  because 
he  finished  within  the  first  three  in  the  Merit  System  examination  when 
the  need  at  the  office  at  that  time  is  for  a  capable  trial  lawyer  would 
be  comparable  to  employing  a  general  medical  practitioner  to  pefrfonn  a 
delicate  brain  operation. "   (Digest  of  ConngetlQut  Administrative 
Reports .  1946-47,  p. 23).      "  .  /   ,  -  ''"'^    "     — -— -— — ^   , 

3 .  Recommendations 

(i)  Constitutional 

(a)  The  Attorney- General  should  be  appointed  by  the 
Governor  to  serve  at  his  pleasure.  The  President  of  the  United  States 
appoints  his  Attorney-General  and  so  do  the  governors  of  New  Jersey, 
Pennsylvania,  and  Wyoming,  In  no  corporation  do  the  stockholders  elect 
legal  counsel.  The  need  for  gubernatorial  control  over  the-  subordinate 
officials  of  the  government  has  been  developed  in  Section  II  of  this 
report. 

President  Taft  put  the  matter  succinctly  and  forcefully-  in  an 
appearance  before  a  committee  of  the  New  York  Constitutional  Convention 
of  1915:   "Well,  if  you  are  going  to  have  a  lot  of  Independent  officers 
running  their  own  boats,  paddling  their  own  canoes,  without  respect 
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to  the  head  of  the  state,  then,  of  course,  you  want  a  Judicial  officer 
to  decide  between  them.  But,  If  you  are  running  a  government  on  the 
basis  of  a  head  man  being  responsible  for  what  Is  done,  and  for  the  work 
being  done  In  the  most  effective  way,  then  what  you  want  Is  a  counsel. 
When  you  consult  a  lawyer,  you  don't  consult  a  judge.   You  consult  a  man 
who  Is  with  you,  seeking  to  help  you  to  carry  out  the  lawful  purposes 
that  you  have.   Therefore j,  he  ought  to  be  your  appointee.  You  select  him. 
Now  the  chief  executive  Is  given  an  attorney- general  to  advise  and 
represent  him  In  all  legal  matters.   I  don't  see  why  he  shouldn't  be 
appointed.   It  would  be  most  awkward  If  he  was  not  In  Washington,  I  can 
tell  you  that." 

(2)  Statutory  and  Administrative. 

(a)  The  Attorney-General  should  act  as  counsel  and  legal 
adviser  to  the  Governor  and  his  administrative  program  staff.  He  should 
not  attempt  to  do  the  Job  of  the  courts.  The  responsibility  for  accept- 
ing the  advice  of  counsel  should  be  unequivocally  upon  the  Governor. 

We  must  assume  that  counsel  will  not  advise  the  violation  of  the  law  and 
that  the  Governor  will  not  wish  to  do  so, 

-  Although  the  law  is  at  tines  specific  in  drawing  the  lines  of 
permissible  act-'.on,  very  frequently  it  presents  alternative  means  of 
achieving  a  policy.  It  is  here  that  a  lawyer's  help  is  needed  to 
prevent  '"legalisms"  from  defeating  the  policy. 

As  Attorney  General  Homer  Cummings  has  said:   'My  duty  is  not  to 
make  new  law,  but  to  construe  and  uphold  the  law  and  the  Constitution 
as  applied  and  interpreted  by  the  courts.  Equally  it  is  my  duty  to  help 
give  practical  effect  to  the  ends  sought  by  the  recent  legislation  and 
the  policies  of  the  administration.   In  this  effort,  I  shall  hope  to  be 
governed  by  a  sense  of  economic  realism  rathem  than  by  any  narrow 
legalism  --  to  be  helpful  and  constructive  rather  than  hypertechnlcal 
|Or  reactionary." 

(b)  He  should  also  continue  as  the  head  of  a  small  central 
law  department  to  represent  the  State  and  its  officers  in  all  suits 

and  other  civil  proceedings,  to  prescribe  the  form  of  legal  instruments 
used  by  the  state  agencies,  and  to  review  such  Instruments  for  com- 
pliance with  the  prescribed  form. 

(c)  Each  consolidated  line  agency  should  have  a  legal 
officer  to  aid  in  departmental  policy  formulation  and  execution.  This 
officer  should  be  directly  responsible  to  the  agency  head,  but  should 
act  in  close  cooperation  with  the  Attorney  General.  Legal  questions 
involving  the  modification  of  basic  policies  should  be  referred  by  the 
department  head  to  the  Governor  for  reference  to  the  Attorney  General. 
Only  if  this  is  done  can  the  Governor  control  and  be  responsible  for 
the  policy  of  the  State  Government,, 


